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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
LOGAN D. GLENN,
)
)
Defendant-Appellant.
)
______________________________)

NO. 46399-2018
ADA COUNTY NO. CR01-18-9093

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Mr. Glenn pleaded guilty to one count of kidnapping in the
second degree and one count of unlawful possession of a firearm. The district court imposed
concurrent sentences of twenty years, with five years fixed, and five years, with zero years fixed,
for the respective charges. Subsequently, Mr. Glenn filed an Idaho Criminal Rule 35 motion
requesting leniency, but the district court denied the motion. On appeal, mindful that he did not
submit new information in support of the motion, Mr. Glenn asserts the district court abused its
discretion when it denied the Rule 35 motion.

1

Statement of the Facts & Course of Proceedings
In February of 2018, Meridian Police responded to a report of an armed robbery.
(Presentence Report (PSI), p.1.)1 The responding officer reported that two unknown males had
entered a home, used tools to break into a gun safe, and stole nine guns as well as a laptop
computer. (PSI, p.1.) The homeowner’s sister, Ms. Finco, entered the home while the men were
there. (PSI, p.1.) She said one of the men was holding a gun and told her to empty her pockets,
go to the front bedroom of the house and stay quiet. (PSI, p.1.) She also reported that the man
took her phone from her, but she ultimately ran out of the house when the two men were not
paying attention. (PSI, p.1.) She said she later saw the suspects leave in a pickup truck. (PSI,
p.1.) After an investigation, the police arrested Mr. Glenn, and he confessed to his involvement
in the crime. (PSI, pp.302-03.)
The State charged Mr. Glenn with one count of burglary, one count of robbery, one count
of grand theft, one count of kidnapping in the second degree, and one count of unlawful
possession of a firearm. (R., pp.34-36.) Pursuant to a plea agreement, Mr. Glenn pleaded guilty
to kidnapping in the second degree, and unlawful possession of a firearm.

(R., pp.44-50;

Tr., p.6, L.18 – p.12, L.19.)
He later stated that, approximately two months prior to this offense, he had been
kidnapped and held for ten hours during which time he was beaten and sexually assaulted by
seven men. (PSI, p.3.) He explained that he feared for his life after this attack, and he was
suffering from PTSD due in part to the fact that the men who had assaulted him were still at
large. (PSI, p.3.) He said his fear led him to seek protection, and he learned that there were guns
in a house and was given the garage code. (PSI, p.3.) He also admitted that his use of drugs
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affected his judgment when he made the decision to go to the house. (PSI, p.3.) He said he
never touched Ms. Finco or held a gun to her and stated, “I couldn’t allow that nor would I do
that to anyone since I knew How it Felt.” (PSI, p.3.)
Prior to sentencing, Ms. Finco wrote a letter to the district court in which she explained
that the event had “devastated” her, and she feared for her life while it was happening. (PSI,
p.2.) However, after learning about what happened to Mr. Glenn, she said she knew he was
responsible for his actions but asked the court for leniency. (PSI, pp.2-3.) She wrote, “As odd as
it sounds, as a victim of Logan’s crime, I am asking this court for leniency. From what I have
learned and Logan’s apology and his demeanor in court, I believe he would not have committed
this crime if it weren’t for his drug use and the rape.” (PSI, p.3.) She went on to state, “I am
hopeful that Logan will receive counseling to help him cope with what has happened to him and
what he has done, and I am hopeful that this court will be lenient when sentencing him.” (PSI,
p.3.)
The Presentence Investigator noted that Ms. Finco stated that she felt “much more
threatened” by Mr. Glenn’s codefendant. (PSI, p.7.) The investigator also wrote that what
Mr. Glenn endured during his assault was “unimaginably traumatic.” (PSI, p.6.) In discussing
the potential for a rider, she stated, “In light of the potential for run-ins with those who tortured
Mr. Glenn in December 2017 and are serving Riders now . . . that may not be the best option.”
(PSI, p.7.) As such, she ultimately recommended that, “[g]iven the totality of the circumstances
and with Ms. Finco’s compassion and request for leniency in mind, if the Court opts for a prison
term, it may want to consider fixing only a small portion of the defendant’s sentence.” (PSI,
p.7.) Nevertheless, the district court imposed a sentence of twenty years, with five years fixed.
(R., pp.54-57.) Thereafter, Mr. Glenn filed an Idaho Criminal Rule 35 motion requesting
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leniency and asked that the district court grant leave to supplement the motion with additional
information.

(R., p.59.)

Two weeks later, however, the district court denied the motion.

(R., pp.60-61.) Mr. Glenn filed a notice of appeal timely from the district court’s order denying
the Rule 35 motion. (R., pp.63-64.)
ISSUE
Did the district court abuse its discretion when it denied Mr. Glenn‘s Idaho Criminal Rule 35
Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Glenn Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency, which may be granted if
the original sentence was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994.
“The criteria for examining rulings denying the requested leniency are the same as those applied
in determining whether the original sentence was reasonable.” Id. “If the sentence was not
excessive when pronounced, the defendant must later show that it is excessive in view of new or
additional information presented with the motion for reduction.”

Id.

An appellate court

conducts a multi-tiered inquiry when an exercise of discretion is reviewed on appeal.

It

considers whether the trial court: “(1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason.” Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
In this case, mindful that his Rule 35 motion was not supported by new information,
Mr. Glenn asserts the district court abused its discretion when it denied the motion. This case
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presented a unique set of circumstances in that Mr. Glenn’s involvement in the offenses was
precipitated by the attack he endured. Mr. Glenn clearly needs treatment for his PTSD, and a
shorter sentence would allow him to engage in therapy and counseling sooner. As such, he
submits the district court abused its discretion because it did not reach its decision to deny his
Rule 35 motion through the exercise of reason.

CONCLUSION
Mr. Glenn respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for further proceedings.
DATED this 10th day of April, 2019.

/s/ Reed P. Anderson
REED P. ANDERSON
Deputy State Appellate Public Defender
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